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Parties are represented. 

This Misc. (J) case arises out of petition No. 152/18 filed by the 

petitioners/plaintiffs under Order 39 Rule 1 and 2 read with section 

151 of CPC praying for temporary injunction.  

 

Case of the Plaintiff/petitioner is that the deceased father of the 

petitioners namely Momin Ali had purchased a plot of land 

measuring 2K-13Ls. out of a plot of land measuring 1B-3Ls. covered 

by dag No.108 of khatiyan No.17 situated at vill-Harkata 

Musolmanpara under Chapar Revenue Circle by executing regd. sale 

deed bearing No.1020 dtd.6.2.1974. The father of OPs namely 

Tomoddi Sk sold out a plot of land measuring 2K-10Ls. out of total 

land measuring 1B-3Ls. covered by dag No.108 of khatiyan No.17 

to one Chopoddi Sk by executing sale deed No.992/906 

dtd.16.2.1972. After execution of the sale deed No.992/906 said 

Momin Ali had purchased the above 2K-10Ls. of land from Chopoddi 

Sk by executing the sale deed dtd.6.2.1974. Thus the deceased 

father of the petitioners had purchased the complete plot of land 

measuring 1B-3Ls. covered by dag No.108 of khatiyan No.17 by 

executing the aforesaid 2(two) deeds. After death of Momin Ali, the 

petitioners being his legal heirs, had been continuously possessing 

the entire suit land since 45(forty-five) years by constructing 

dwelling houses. But after several years and after death of Momin 

Ali, the OPs denied the fact of sale regarding the plot of land 

measuring 2K-10Ls. in the year 1974. Now a days the OPs are trying 

to record their names in the records of right by filing application 

before the concerned authority and accordingly a case bearing No. 

DKSR 16/2015/14 was registered. The present petitioners were 

called by the authority concerned to show-cause and accordingly 

petitioners submitted their W.O. along with documents. But the 

authority concerned vide order dtd.9.11.2017 had entered the 

names of OPs in the revenue records of the suit land. Thereafter on 

4.10.2017 the petitioner No.1 went to the Office of Sub-Registrar, 

Bilasipara to collect the draft jama-bondi copy of revenue receipt of 

the suit land and found that name of his father was recorded in 

respect of dag No.144/108 of patta No.231 under Harkata 

Musolmanpara revenue village. After getting the illegal order from 

the Office of ASO, Chapar the OPs are now trying to trespass into 



the land of petitioners and also threatened them to evict by any 

means. It is stated that the petitioners have the right, title, interest 

as well as possession over the entire suit land. Hence petitioners 

have prayed for injunction restraining the OPs from making any 

correction in the revenue records and also from entering into the 

suit land.             

 

The OP No1 has submitted the W.O. stating that the petitioners have 

been possessing schedule-B land of the plaint and the OP No.2, 4 & 

5 have been possessing the schedule-A land since last 45-50 years. 

OP No.2 to 6 have submitted the W.O. stating that land of Khatiyan 

No.17 dag No.108 meaduring 1B-3K belong to Tommodi Sk, out of 

which he sold out 2K-10Ls. to one Soffodi Sk and subsequently he 

sold out the said land to Momin Ali who is the father of the petitioner. 

It is absolutely false that Momin Ali purchased the entire land of the 

dag No.108 khatiyan No.17. Except the land measuring 2K-10Ls. 

purchased by Momin Ali, the remaining land measuring 2K-13Ls. ar 

under possession of Opp. Party No.2, 4 & 5 by way of inheritance. 

The deed no.1020 is manufactured, fraudulent and illegal as neither 

Tommodi Sk nor Opp. Party No.2, 4 & 5 executed the same. Hence 

the Opp. Party No.2 to 6 have prayed to dismiss the case.  

 

Heard the learned counsels and perused the case record.  

It is settled proposition of law that, in order to decide the prayer 

U/O 39 Rule 1 and 2, three essential ingredients must be looked 

into. Those are as follows: 

1. Prima facie case. 

2. Balance of convenience  

3. Irreparable loss and injury.  

Now keeping in mind the above settled provision of law and 

considering the materials on record, let me try to decide the instant 

case. 

Prima facie case: In the instant case, petitioner has claimed that 

he has been possessing the suit land since long on the strength of 

sale deed bearing No.1020 dtd.6.2.1974. On the other hand OPs 

have denied the same. As per version of OP, the petitioner has been 

possessing the schedule-B land and the Opp. Party no 1 has been 

possessing the schedule-A land since last 45-50 years. Further, the 

Opp. Party no 2 to 6 have denied the execution of alleged deed.Thus 

burden lies upon the petitioner to prima-facie prove that they have 

acquired the title over the suit land by way of sale deed as stated 

above. However the petitioner has failed to submit any document in 

order to prima-facie show that they have been possessing the suit 

land by acquiring the title thereon on the basis of sale deed. The 

Petitioner has though submitted some deeds but some of the 

contents therein are found to not legible. Hence at this stage, it 



cannot be prima facie decided that the petitioner became the owner 

of the suit land on the basis of the alleged sale deed. 

 

Further, the petitioner has claimed that OPs have been trying to 

dispossess them and also trying to record their names in the revenue 

record but the petitioner has not submitted any prima-facie proof in 

support of their contention. Thus, I am of the considered opinion 

that the petitioner does not have any prima facie for granting the 

injunction. 

 

Balance of convenience : As already stated above, there is no 

document in the record to prima-facie prove the present possession 

of petitioner over the suit land. In absence of such proof, it is held 

that balance of convenience is not in favour for granting the 

injunction. 

 

Irreparable loss and injury : The petitioner in the petition has 

merely stated that they will suffer irreparable loss and injury, if the 

injunction is refused. However in absence of any proof as to the 

possession and ownership of the suit land, it cannot be held that 

petitioner will suffer any irreparable loss.  

In view of the above, the petition filed by the petitioner is rejected.  

Accordingly instant case is dismissed on contest.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 


